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I believe the adoption of such an approach will better serve
the goals of copyright in dealing with the difficult problems of ap-
propriation. Useful appropriators who do not pass the fair use test
unquestionably owe compensation, but the public may be entitled
to the survival of their works.

In 2 Live Crew the Supreme Court has reoriented the doctrine
of fair use -to serve the central goal of copyright—to promote the
growth and dissemination of knowledge. This same reorientation
promises also to enlighten our understanding of copyright's
remedies.

Join me in a toast to fair use which, like Odysseus, suffered ten
storm-tossed years, lost and wandering, but has now refixed its
compass on its goal.

THE ROLE OF THE COPYRIGHT OFFICE:
AN INTRODUCTION

Howarp B. ABrams*

Copyright in 1994 is in a time of stress and transition, and the
Copyright Office is no less so.

Any number of issues come to mind. Notwithstanding the
modernization represented by the 1976 Copyright Act! subsequent
developments in international relations, technology, business prac-
tices, and other areas are testing the viability of the copyright sys-
tem. The Berne Convention’s challenge to our protection of
author’s moral rights has at best only been partially answered by
the Visual Artists Rights Act of 1990.2 Such technologies as satellite
broadcasting and digital sound recording have left problems, legis-
lation, and litigation .in their wake,® and the looming presence of
the national information superhighway promises to force a funda-
mental reexamination of the balance between the rights of au-
thors, publishers, and consumers of-copyrighted works.* The issue
of when photocopying for corporate research is fair use has come
to the fore,® and the same issue applied to academic research can-
not be far behind.

The duties of the Copyright Office, both formal and informal,
are under similar stress. Perhaps most obviously, the Copyright Of-
fice is charged with keeping records of copyright ownership and
transfers, and has accumulated what is clearly the world’s premier
and authoritative data in this area. But has reality kept up with its
promise? The backlog of registrations and filings has left the Copy-
right Office weeks and often months behind in fulfilling its basic
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function as a usable public record. Is this acceptable in a world of
computer technology easily capable of on-line real-time informa-
tion?® Is improvement possible in the light of the continuing
budget cuts which have hindered the Copyright Office as much as
any other branch of government? Complicating the goal of a more
efficient and thus more usable recording system is the demand for
reduction or elimination of formalities as a prerequisite for en-
joying the benefits of the Copyright Act,” thus lessening the need
for copyright owners to register their works with the Copyright Of-
fice. Finally, and perhaps most basically, it must be asked whether
the Copyright Office is adequately serving its most basic functions,
and will it be able to do so in the future.®

Currently, there are serious political pressures on the Copy-
right Office. It is no secret that the United States Patent and
Trademark Office has long cast covetous eyes on the Copyright Of-
fice in the never-ending Washington turf wars. Although this au-
thor believes this would be detrimental to copyright, it is an issue
that should at the least be brought into the open and debated on
its merits.® On an external level the Copyright Office has to in-
creasingly represent American copyright interests in the interna-
tional arena as well as continue its role as an advisor to Congress
on the national scene.

As we move from an era of trade between nations to multi-
national trading blocs, from the Cold War to an uncertain future, it
is no surprise that the Copyright Office is subject to the same types
of stresses and tensions that effect copyright and even society gen-
erally. I submit to the reader that the following papers do an admt-
rable, insightful, and provocative job of illuminating these issues,
and, individually and collectively, are well worth the reading.

6 To take a relatively straight-forward example, consider a bank or other lender financ-
ing a motion picture or sound recording on a secured basis, How long should they reason-
ably be expected to wait before they can determine the priority of their security interest?
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THE EXCLUSIVE RIGHT TO READ

JEssica LitMAN*

For what the king fundamentally insisted upon was that his au-
thority should be respected. He tolerated mo disobedience. He was an
absolute monarch. But, because he was a very good man, he made his
orders reasonable.

— THEe LittLE PrincE!

The hottest of hot topics in the copyright community these
days is the information superhighway, officially dubbed the Na-
tional Information Infrastructure.® Copyright specialists are at-
tending conferences, writing articles and speeches, convening
advisory councils, holding public hearings, and caucusing over the
Internet about how the information superhighway will, indeed
must, be paved with copyright asphalt.® Some view the coming of
the information superhighway as an opportunity to redesign intel-
lectual property policy before stakeholders acquire vested inter-
ests;* others see an occasion to consolidate the advantages they
currently enjoy under the copyright law or to close copyright “loop-
holes” that they feel have inadvertently sprung up in their way.®
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